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No. 12-17235
IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT
__________________________________
NATALIA A. SIDIAKINA,
Plaintiff – Appellant,
v.
JAMES G. BERTOLI, Judge; et al.,
Defendants – Appellees.
__________________________________
Appeal from the United States District Court
for the Northern District of California
Honorable Jeffrey S. White, District Judge, Presiding
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MOTION FOR JUDICIAL NOTICE
Pursuant to Federal Rule of Evidence 201, Appellant Natalia Sidiakina
hereby requests that the Court take judicial notice of the following in support of
Appellant’s Opening Brief:
The Judicial Council of California’s pamphlet entitled “For Persons
With Disabilities Requesting Accommodations – Questions and
Answers About Rule of Court 1.100 for Court Users.”
The Court may take judicial notice of any matter “not subject to reasonable
dispute because it . . . can be accurately and readily determined from sources
whose accuracy cannot reasonably be questioned.” Fed R. Evid. 201(b). The
pamphlet is available through the California State Courts’ official website and,
thus, is properly subject to judicial notice. See Daniels-Hall v. Nat’l Educ. Ass’n,
629 F.3d 992, 998-99 (9th Cir. 2010) (taking judicial notice of information
contained in school district websites); Declaration of Leah Spero in support of
Appellant’s Motion for Judicial Notice (“Spero Dec.”), ¶ 2.
The pamphlet is relevant because it states the policy that “the court cannot
provide free legal counsel as a medical accommodation.” Spero Dec., Ex. A, p. 2.
Sidiakina was denied legal counsel as a medical accommodation in her
proceedings in state court. Spero Dec., ¶ 7. Sidiakina referenced the pamphlet and
the policy contained therein in her complaint. Spero Dec., ¶ 3. Thus, the pamphlet
is incorporated by reference into her complaint. See Daniels-Hall, 629 F.3d at 998
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(explaining the incorporation by reference doctrine and considering the documents
incorporated by reference).
Accordingly, Sidiakina requests that the Court take judicial notice of the
pamphlet attached hereto as Exhibit A.

Respectfully submitted,
Dated: July 26, 2013

LEAH SPERO
SPERO LAW OFFICE
By: ______/s/________
Leah Spero
Attorney for Plaintiff/Appellant
NATALIA A. SIDIAKINA
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DECLARATION OF LEAH SPERO
I, Leah Spero, declare and state as follows:
1.

I am an attorney at law admitted to practice before this Court. I am

counsel of record for Appellant Natalia Sidiakina. This declaration is submitted in
support of Appellant’s Motion for Judicial Notice. I have personal knowledge of
the matters set forth below and, if called upon, could and would competently
testify thereto.
2.

The California Courts’ website, www.courts.ca.gov, contains the

Judicial Council of California’s pamphlet entitled “For Persons With Disabilities
Requesting Accommodations – Questions and Answers About Rule of Court 1.100
for Court Users.” The pamphlet is publicly accessible at
http://www.courts.ca.gov/documents/access-fairness-QandA-for-persons-withdisabilities.pdf. I last accessed the link on July 26, 2013.
3.

Sidiakina referenced the pamphlet in her complaint in the instant

action.
4.

I located the pamphlet by conducting an Internet search using both

Google and Internet Explorer with the title of the pamphlet as my search terms:
“For Persons With Disabilities Requesting Accommodations.” The pamphlet was
the first search result.
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Attached as Exhibit A is a true and accurate copy of the pamphlet that

I accessed through my Internet search.
6.

The pamphlet expresses the policy that California courts “cannot

provide free legal counsel as a medical accommodation.” See Ex. A, p. 2.
7.

Sidiakina was denied legal counsel as a medical accommodation in

her state court proceedings.
I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct. Executed on July 26, 2013.

By: ______/s/________
Leah Spero
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accommodation offered may not be your first or
preferred choice and the court will not require that
you accept it. Although the court is not required to
provide the best accommodation, it must provide
one that will effectively allow you to participate in
court proceedings.
Can the court deny my request?
Yes, the court can deny your request in certain
circumstances. The court is not obligated to
provide personal devices (e.g., wheelchairs,
prescription eyeglasses, hearing aids) to individuals
with disabilities. Neither is it obligated to provide
services of a personal nature (e.g., assistance with
eating, toileting, and dressing). The request can
be denied if providing the accommodation would
place an excessive burden on the court’s financial
or staff resources. The request can also be denied
if providing the accommodation would significantly
change the kinds of services that judicial officers
normally provide to court users. If the court denies
your request, you may seek review by following the
process explained in detail in rule 1.100(g).
What if I’m called as a juror?
In addition to the rule, California law specifically
authorizes persons who have a visual impairment or
a hearing loss to participate as jurors in trials. They
may be assisted by readers, interpreters, or available
technology in the jury assembly area, courtroom,
and jury deliberation room.
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Resources Available
U.S. Department of Justice/ADA Home Page

The full text of the Americans With Disabilities
Act (ADA) (42 U.S.C., § 12101 et seq.) can be
found at www.ada.gov/pubs/ada.htm.
The ADA home page (a part of the U.S.
Department of Justice Web site) is located at
www.ada.gov.
Judicial Branch of California/California
Courts Web Site

The full text of rule 1.100 of the California Rules
of Court can be read at www.courtinfo.ca.gov
/rules/index.cfm?title=one&linkid=rule1_100.
The Access and Fairness Advisory Committee
home page (part of the California Courts
Web site) is located at www.courtinfo.ca.gov
/programs/access.
Most county courts have Web sites that provide
additional information on accommodations,
including phone numbers for their ADA
or access coordinators. Access your own
court’s Web site through www.courtinfo.ca
.gov/otherwebsites.htm.
This publication and the Access and Fairness
Advisory Committee’s other publications
are available on the committee’s Web site at
www.courtinfo.ca.gov/programs/access
/publications.htm.
Copyright © 2007 by Judicial Council of California/
Administrative Office of the Courts. All rights reserved.

PLEASE Note
The Judicial Council of California adopts rules of
court, provides policy direction to the courts, and
presents recommendations to the Governor and the
Legislature concerning court practice, procedure,
and administration. As its staff agency, the
Administrative Office of the Courts provides support
to the council. This document is not intended to be
a full statement of the law concerning persons with
disabilities and is not meant to be legal advice or to
substitute for it.
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This pamphlet is the creation and responsibility of the
Access and Fairness Advisory Committee of the Judicial
Council of California. Points of view expressed herein do
not necessarily represent the official positions or policies
of the Judicial Council of California or the Administrative
Office of the Courts.

Judicial Council of California
Administrative Office of the Courts
455 Golden Gate Avenue
San Francisco, California 94102-3688

For Persons
With Disabilities
Requesting
Accommodations
Questions and Answers About
Rule of Court 1.100
for Court Users
Do you have to go to court?
Have you been called to be a
witness at a trial?
Have you received a jury summons?
Do you want to watch court
proceedings?
If you answer yes to any of these
questions, this pamphlet will provide
you with useful information.

JUDICIAL COUNCIL
OF CALIFORNIA
ACCESS AND FAIRNESS
ADVISORY COMMITTEE
OGC0002.07.1

Ex. A, p. 1
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Rule 1.100 of the California Rules of Court states: “It is the policy of the courts of this state to ensure that
persons with disabilities have equal and full access to the judicial system.” Under this rule, any person
who has a physical or mental impairment that limits one or more major life activities, has a record of such
impairment, or is regarded as having such impairment may request an accommodation. According to the
rule, access can mean physical accommodation to go into and move about buildings and use accessible
restrooms. Access can also mean full participation in the court’s programs, services, and activities, with
the assistance of technology or other services. To provide both kinds of access, courts in California are
responsible for providing reasonable accommodations to court users.
Accommodations can be provided in a variety of ways. Because people and disabilities are unique, the
courts and persons with disabilities must interactively discuss each person’s needs and the effective
accommodations that the court can provide.
Both California and federal law require that state
and local governments, including courts, provide
appropriate accommodations for persons with
disabilities.
The Judicial Council of California, the policymaking
body for the courts, adopted rule 1.100 to implement
the federal Americans With Disabilities Act (ADA)
and related state law in the courts. Following are
some questions commonly asked about rule 1.100.
What is rule 1.100?
Rule 1.100 is a California court rule that enables
lawyers, parties in a case, witnesses, jurors, and other
people with disabilities to request accommodations
from a court.
Who can get an accommodation?
Individuals can receive reasonable accommodations
from the courts if they have a disability, have a
record of a disabling condition, or are regarded as
having a disability that limits one or more major
life activities. Such activities include caring for
oneself, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.
Examples of disabilities include mobility or other
motor impairments, psychological and mental
illness, visual impairments, and hearing loss.
How do I get an accommodation? What
is form MC-410 and can I get help filling
it out? What if I can’t read the form?
You can request an accommodation by completing
form MC-410, Request for Accommodations by Persons
With Disabilities and Response, available in the court

clerk’s office. The form and instructions should be
available in alternative formats, such as Braille and
large print, on request. If the form is unavailable,
you can direct an accommodation request in writing
or orally to the court’s ADA or access coordinator.
You can make a request anytime. You should make
your request as far in advance as possible in order to
allow the court time to review your request and make
arrangements for the accommodation, if needed. In
any event, you must give the court a minimum of five
court days’ notice. Courts may, in their discretion,
not insist upon this five-day requirement. If you need
assistance in filling out the form, you may ask a clerk
or other court personnel to help you write down the
information. You may wish to attach documents, such
as a doctor’s letter, to the form.
After completing the form, you must sign it under
penalty of perjury, which means that everything you
state in the form is true under oath, to the best of
your knowledge.
What kinds of accommodations may
the court provide?
Rule 1.100(a)(3) provides that accommodations may
include:
l

Making reasonable modifications to policies,
practices, and procedures (for example, alter
native time schedules, conferences by phone);

l

Furnishing, at no charge to persons with disabil
ities, auxiliary aids and services, equipment,
devices, materials in alternative formats, readers
for the blind or others, or certified interpreters
for persons with a hearing loss;
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l

Relocating services or programs to accessible
facilities; and

l

Providing services at alternative sites.

The court, however, cannot exceed the law in granting
a request for an accommodation. For example, the
court cannot extend the statute of limitations for
filing an action because someone claims that he or
she could not make it to the court on time because of
a disability. Additionally, the court cannot provide
free legal counsel as a medical accommodation.
(For specific cases, free legal counsel is mandated
by law to provide legal assistance, but it is not an
accommodation for a disability.)
What can court personnel ask about
my disability? Do I have to let everyone
know about my medical problems?
Under most circumstances, the court or its
employees will not need additional medical or other
personal information. Rule 1.100 allows the court to
request further information if it needs to. Only those
persons in the court who need to know about your
disability to make a decision or provide you with an
accommodation will learn the details of your request
and the personal information that you give. The
courts will not share your personal information with
members of the public unless you tell the court that
you give up your right to confidentiality concerning
your request.
Should I tell the court that I need an
accommodation?
Yes. It is in your best interest to contact the courts to
request accommodations that would best suit your
situation. The courts are obligated to inform the
public of the availability of accommodations. But if
you do not request an accommodation, the courts
will not know that you need one and, as a practical
matter, will not be able to provide one.
What if the court offers a different
accommodation? Do I have to accept it?
The court can offer a different or alternative
accommodation. For example, if a juror is blind and
requests that written material introduced at trial
be transcribed into Braille, the court may consider
alternatives, such as providing a reader or a taperecorded transcript of the written material. The

Ex. A, p. 2
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing with the Clerk of the
Court for the United States Court of Appeals for the Ninth Circuit by using the
appellate CM/ECF system on July 26, 2013.
I certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the appellate CM/ECF system.

LEAH SPERO
SPERO LAW OFFICE
By: ______/s/________
Leah Spero
Attorney for Plaintiff/Appellant
NATALIA A. SIDIAKINA

