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Results from enacted right to counsel programs

Of the seven cities to enact a right to counsel, two have been in place long enough to have collected data
about the impact:

e New York City, the first to provide such a right and the city with the most evictions in the
country, has seen 86% of tenants remaining in their homes while the eviction filing rate has
dropped by 30%. Additionally:

Representation has risen from 1% to 38%;

Evictions have dropped 41%, including 15% drop in 2019 alone;

Eviction filings have dropped by 30%, including 20% drop in 2019 alone;

Default judgments have dropped 34%;

Requests by tenants to bring their cases back to the Housing Court calendar on an
emergency basis in order to dispute a judgment, request additional time, or raise legal
issues previously not addressed have dropped by 38%.

o New York City housing court judges have testified that the right to counsel has made
their courts more efficient and just.
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e San Francisco, which enacted a right to counsel in 2018, saw a 10% filing rate drop in just one
year, and two-thirds of all represented tenants are staying housed.

Results from past studies

e A Massachusetts pilot examining tenants who received full representation to those who were
given day-of legal assistance found that the full representation tenants stayed in their units twice
as often, saved four times as much on rent, and paid nothing to their landlords on average,
compared to over $600 for the tenants with limited legal assistance.

e A California study found that tenants with full representation stayed in their units three times as
often as those receiving limited legal assistance or no legal assistance, and none of the full
representation tenants paid their landlords anything, compared to over 50% of tenants with
limited assistance. When tenants did have to move, the fully represented tenants were given
twice as long to do so.



https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2020.pdf
https://www.law.com/newyorklawjournal/2018/09/24/increasing-tenants-access-to-counsel-has-raised-court-efficiency-fairness-judges-say/
http://civilrighttocounsel.org/major_developments/1179
http://cdn.harvardlawreview.org/wp-content/uploads/pdfs/vol126_%20greiner_wolos_pattanayak_hennessy.pdf
https://scholarship.law.gwu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=2112&context=faculty_publications

e In Hennepin County Minnesota, represented tenants were twice as likely to stay in their homes,
received twice as long to move if necessary, and were four times less likely to use a homeless
shelter than those without counsel. The rate of tenants who won or settled their cases was 96%
for those with counsel but only 62% for those without counsel. Most dramatically, 78% of
represented tenants left with a clean eviction record, compared to 6% of unrepresented tenants.

e A Denver study found that the small number of tenants able to secure counsel remained in their
homes 70-100% of the time, compared to only 32% of unrepresented tenants.

e In D.C., pilots established by the Expanding Access to Justice Act found that tenants without
counsel were twice as likely to be found in breach of lease, three times as likely to be subjected
to writ of possession, and seven times more likely to wind up with consent judgment (which is
significantly less favorable than a settlement agreement).

e In Chicago, a data analysis revealed that tenants represented by legal aid attorneys avoided
eviction 78% of the time, compared to only 38% for unrepresented tenants.

e Stout, a financial analysis company that has produced extensive right to counsel reports in a
number of cities, has consistently found that a right to counsel leads to more than 90% of tenants
avoiding disruptive displacement. And Stout has also consistently found that a right to counsel
saves millions more than it costs up front. For instance, in Philadelphia, they found that a $3.5
million investment in right to counsel would yield $45 million in savings.

Other justifications for right to counsel

It is impossible to overstate how critical the right to counsel is, both before and during COVID-19.
Eviction cases implicate virtually every basic human need a family can have: safety, mental and physical
health, child custody, employment, education, and so on. Yet the massive imbalance of power between
landlords and tenants in the courtroom has led to the evictions process becoming a pro forma procedure
devoid of due process that nearly always yields the same result regardless of the facts or law. In
Baltimore, where only 1% of tenants had representation prior to the passage of a right to counsel, a study
found that 80% of tenants had a potential defense to eviction but only 8% actually successfully did so
without representation. And during COVID-19, peoples’ lives are literally at risk when they lose their
housing, because studies have shown evictions during the pandemic spread disease and cause death.

Plus the COVID-19 protections put into place by the federal and state governments, such as moratoria
and rent relief, only become fully effective with the provision of counsel. Many tenants without counsel
will be unable to secure rental assistance, or will secure it only to have their landlords evict them
anyway, or will not know that the eviction violates a moratorium. The right to counsel is what makes
these other protections meaningful.

Additionally, due to decades of inequalities in our housing system, communities of color and low-
income women feel the impacts of eviction the most — Black women in particular. Black women are
more than twice as likely to have evictions filed against them as white people. Less than half of
Black and Latinx families own their homes compared to 73 percent of white families. Black and
Latinx tenants are also twice as likely as white tenants to report that they have little to no ability to
make rent each month. Longstanding systemic income and wealth inequality also put communities of
color and women at higher risk of eviction.



https://www.minnpost.com/wp-content/uploads/2018/11/2018-Eviction-Representation-Results-Study-with-logos.pdf
https://cclponline.org/wp-content/uploads/2017/09/Facing-Eviction-Alone-9-11-17.pdf
https://eviction.lcbh.org/reports/legal-aid-attorneys-make-the-difference
https://www.stout.com/en/services/transformative-change-consulting/eviction-right-to-counsel-resources
https://abell.org/sites/default/files/files/cd-justicediverted216.pdf
https://abell.org/sites/default/files/files/cd-justicediverted216.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3739576
https://evictionlab.org/demographics-of-eviction/
https://evictionlab.org/demographics-of-eviction/
https://www.aclu.org/news/racial-justice/clearing-the-record-how-eviction-sealing-laws-can-advance-housing-access-for-women-of-color/
https://thehill.com/blogs/congress-blog/politics/508897-a-wave-of-mass-evictions-is-inevitable-and-black-women-will-be
https://www.aspeninstitute.org/blog-posts/the-covid-19-eviction-crisis-an-estimated-30-40-million-people-in-america-are-at-risk/
https://19thnews.org/2020/12/eviction-moratorium-black-women-housing/

